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June 2, 2020 

 
Honorable  
Chief Justice John Roberts,  
Justice Clarence Thomas, Justice Ruth Bader Ginsburg 
Justice Stephen Breyer, Justice Samuel Alito, 
Justice Sonia Sotomayor, Justice Elena Kagan 
Justice Neil Gorsuch, and Justice Brett Kavanaugh 
Supreme Court of the United States  
1 First Street N.E. 
Washington, DC 20543  
 

RE: Docket No. 18-277 and 18-1274 
PETITIONS FOR REHEARING 

IN RE URVASHI BHAGAT 
Honorable Justices: 

I implore you for rehearing of the denials of certiorari and mandamus 
petitions in case nos. 18-277 and 18-1274, due to the exceptional intervening 
circumstances of current COVID-19 public health crisis and the economic collapse, 
heightening the criticality of the subject innovations for public health and national 
economics (see sections I.A of the subject Petitions). 

The denial of justice by this Court may permanently foreclose this innovation 
for humanity the effects of which may be felt for eternity, as the subject matter will 
be anticipated or obvious to future applicants from the disclosure, yet the solutions 
are unlikely to be implemented without patent due to complexity of solutions, 
economic disincentives for businesses, and deafening misinformation and 
disinformation in the art.   

Teaching alone cannot overcome the chaos in the art and the barriers to the 
solutions (e.g. unpredictability of nature).  Despite the publication of the ‘034 
application in October 2009, the misinformation and disinformation in the art 
continues unabated.   

As one example, enclosed is a social media post of May 26, 2020 (10 years 
after the disclosure of the subject patent application), by Ken D. Berry, MD1, a 
physician and a published author having 57,900 followers on Twitter.  The leading 
line of the post states, “Don't ingest any oil with 20% or higher Linoleic Acid [one of 

 
1 https://twitter.com/KenDBerryMD/status/1265302016487755776 
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the omega-6 fatty acids] if you'd like a longer, healthier, happier life,” i.e., the 
opposite of Claim 91 and dependent claims (e.g., Claim 119) in the ‘034 application 
(Cert.Pet.App.74a).   

Please also note the 33 pages of comments ensuing the post, including page 4, 
where Dr. Berry labels oils containing 20% or higher linoleic acid as “poison” even 
in “a small portion”, and page 11, where Haroldo Falcão, MD, teaches optimal ratio 
of omega-6 to omega-3 is 2:1, quoting Simopoulus, Nutrients 20162, opposite of 
instant Claim 65 and dependent claims (e.g., Claims 98, 102, and 107) 
(Cert.Pet.App.69a, 75a-79a). 

Please also note the public stupefaction reeking from the comments and 
snowballed by the same.  The post received 1,800 likes, 566 retweets, and 170 
comments as of May 30th.   

In other words, the situation is hopeless! 

The subject patent application explains that the main problem is the dosages 
of omega-6 and omega-3 and that of suppression of omega-6 activity, and that with 
the correct dosages and cofactors, the higher ratios of omega-6 to omega-3 and 
higher concentrations of omega-6 fatty acids deliver better health outcomes. 

However, our teachings drown in the tsunami of misinformation and 
disinformation with great detriment to public health and national economics, 
particularly in light of the fact that impoverished populations with least ability to 
discern are disproportionately affected by underlying conditions, making them most 
susceptible to infections and adverse outcomes (see chart below from record cited to 
the Federal Circuit, Fed.Cir.App.7911; and sections I.A of the subject Petitions).   

 

 
 

WHO Statistics 2008  

 
2 https://www.mdpi.com/2072-6643/8/3/128 
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It should be noted that even though impoverished populations are most 
affected, but their contracting infections makes the rest of us vulnerable and the 
economic burden—like the current economic collapse—is born by all of us. 

Thus, the status quo will have continuing catastrophic consequences to the 
health of Americans and the economy. 

Please carefully review this case and base your decision on the facts of the 
case, the intent of congress in Title 5 U.S.C. §§ 702 and 706 and Title 35 U.S.C. § 
101, the long history and the pitfalls of the case law, reflected in the questions and 
arguments presented to this Court previously and the revised questions and 
arguments presented in the subject Petitions.   

The USPTO and the Federal Circuit have obstructed and compromised 
exceptionally important innovations by violating procedure, contorting the law, and 
refusing to answer arguments and evidence.   

Essentially, their implicit position is that innovations in nutrition are not 
patent eligible unless directed to an esoteric exceedingly narrow application, which 
unfortunately exacerbates the problems.  For example, in the US nearly 100,000 
patents have been granted on fatty acids in the last few decades3, which foster and 
create more chaos due to competing advertising messages and fail to make an 
impact and advance the art.  In contrast, we have presented an extraordinary 
innovation that will fundamentally improve the health of most Americans, remove 
chaos, and actuate long-term and downstream advancement. 

In the subject Petitions, I have called to your attention that the USPTO 
committed a prejudicial error in disregarding critical parts of the evidence from 
record in appeal proceedings (sections I.B).  The Federal Circuit endorsed USPTO’s 
unscrupulous behavior, disregarded 100% of the evidence cited for review (sections 
I.C), failed to take due account of the prejudicial error (sections I.D), and subjected 
us to the very abuse that we turned to the Federal Circuit for relief from USPTO 
(sections I.E).   

Then what is the credibility of the judiciary? 

Thus, the Federal Circuit “so far departed from the accepted and usual course 
of judicial proceedings, or sanctioned such a departure by a lower court [tribunal, 
the PTAB], as to call for an exercise of this Court’s supervisory power” (Court Rule 
10(a)).  The Federal Circuit is in violation of Title 5 U.S.C. §§ 702 and 706, in 
addition to disregarding this Court’s precedents (called to attention in previous 
petitions). 

 
3 https://patents.google.com/?q=fatty+acids&country=US&status=GRANT&type=PATENT 
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Additional intervening circumstances of substantial effect are also called to 
your attention in the Petitions. 

Considering, the time sensitivity of the matter, we are submitting Petition for 
Rehearing for both the cases No. 18-277 and 18-1274, so that the Court has 
maximum flexibility in choosing the avenue that is proper and bears the most 
judicial economy.   

In closing, I reemphasize that the failure to grant the rehearing may 
permanently foreclose the exceptionally important innovations for humanity for 
eternity, and bring continuing catastrophic consequences to the future of America’s 
health and economy. 

Thank you very much for your consideration.  

 

Sincerely, 

 

                           

 

Urvashi Bhagat (Ms.) 
     Pro Se Petitioner 

Chief Executive Officer 
ASHA NUTRITION SCIENCES, INC. 
Ph. (650) 785-2516 
PO Box 1000 
Palo Alto, CA 94302 

 

Enclosure:   

Ken D. Berry, MD, post on Twitter of May 26, 2020, accessed on May 30, 2020 
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